after they were charged.  Duty said they would: be, and
Martin said the equipment would be pulled out when they
started loading the holes.  One of the loaders broke down
and was .moved to a point about 50 to 75 feet from the binder
shot holes where repairs were performed on it.  The other
loader was being operated about 75 to 100 feet from the
holes.  The two rock trucks passed to within 15 to 25 feet

of the holes when dumping the overburden.

'i

Duty then  returned to  the  shovel pit  and  resumed  his
work  loading  the holes.     He  could  see  the  binder  pit  area
from the  shovel pit  and noticed that  the  trucks  were  still
being operated there although the prell  (ammonium nitrate,
a explosive)   and primers  had  been placed   in  the  holes.     On
two  occasions,   he told Dutch who'.said he would  call Martin.
The work  continued,   however,   and Duty requested  that  his
time be  stopped  so that he  could go on union time  to
inspect  the  area,   because  he  believed the  situation   created
an  imminent  danger.     I find  as   a fact that his  belief  was
in  good  faith.     Dutch  told  him to go  ahead and  inspect  the
area.     Duty  asked whether  a management official  would
accompany  him,   and whether   transportation would  be  supplied.
Dutch  then took* him  in a company vehicle  to  the  office
where  he received a notice  of  discharge for  insubordination
and  interference with management.     Duty filed  a grievance
which went  to  arbitration.     On  March  29,   1982,   the  arbitra-
tor   issued  an  opinion  and  award sustaining the  grievance
and ordering  Duty reinstated with back pay.     The  company
did reinstate  him,   and paid him- for  his  lost  time  from work
except  for  one  day.     Duty claims  that he  is  entitled  to pay
for   that  one day with  interest.

There  are  conflicts  in   the testimony concerning  the
binder  pit  incident.     I have  largely accepted Complainant's
version which   is corroborated- by other witnesses,   particu-
larly by Robert Goodman,   a  State  licensed blaster,   who
drove the prell  truck and  loaded the  holes on  the  day  in
question.     My  findings are  consistent with  those made  by
the  arbitrator   in the grievance proceeding.
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As  President of  the Local  Union  and  Chairman  of   the
Mine Safety  and Health Committee,  Duty received  $280  per
month from the  Union.     As  part of this case,   he  claims
reimbursement  for 5 months  during which  he  failed  to
receive  this  amount which  he  alleges  resulted  from the
discrimination  complained  of  herein.

129g point.  Roberts also
